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Remarks 

Claims M9arc presented for the Examiner's reviw Claims l > 2 > 4 > 5 

and 12-17 have been amended. Applicant believes the claim amendments and the accompanying 
remarks herein serve to clarify the present invention and arc independent of patentability. No 
new matter has been added. 

Claim Objections: 

The Examiner objected to claims 2, 4-5 and 12 because "the head" lacked antecedent 
basis. Applicant has amended claims 2, 4-5, and 12 to replace "the head" with "the handle." The 
Examiner also objected to claims 14 and 15 because of unclear language. Applicant has 
amended claims 14 and 15 in accordance with the Examiner's recommendation. 

In light of the foregoing, Applicant requests reconsideration and withdrawal of the claim 
objections. 

^Tl.S.C. 81 02 Rejection 

Claims 16 was rejected under 35 U.S.C §l02(b) as being anticipated by U.S. Patent No. 

6,283,930 to Purvis. 

Purvis discloses a vibrating hair brush. The vibrating hair brush includes a plurality of 
bristles which are individually mounted, in a spaced apart arrangement, in rows along the bristle 
carrier. The bristle carrier is slidingly mounted within the brush head. As such, Purvis fails to 
disclose that the top ends of the bristles are affixed together in a bundle form, which can be 
mounted in the brush head. In fact, the bundling of the bristles would make the brush inoperable 
for its intended purpose, namely brushing hair. 

Claim 16 recites, in part, a head massager including a plurality of malleable rods 
combined in a bundle form and each having a top end and a bottom end, wherein the top ends of 
the malleable are affixed together and the bottom ends of the malleable rods are free to move 
independently. 

In light of the foregoing, Applicant submits that claim 16 is patentable over Purvis. 
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Claims 16 was rejected under 35 U.S.C. § 1 02(b) as being anticipated by U.S. Patent No. 
6,592,532 to Haung. 

Claim 16, has been amended to recite, in part, a head massager including a vibration 
motor mounted in the handle having an output shaft on which is eccentrically mounted a 
permanent magnet lying in juxtaposition to but spaced from affixed top ends of the malleable 
rods when removeably attached to the handle. 

Haung recites a massage rod having a handle, a securing bushing, and multiple massage 
twigs. (Abstract). However, Haung fails to disclose that the massage rod includes a vibratory 
motor. 

In light of the foregoing, Applicant submits that claim 16 is patentable over Haung. 

35 U.S.C. SI 03 Rejection 

Claims 1, 5-6, 10-1 1, and 13 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Purvis in view of U.S. Patent No. 5,247,925 to Yamasaki et at. ("Yamasaki"). 

As previously discussed, Purvis discloses a vibrating hair brush. Yamasaki relates to an 
office-type chair equipped with a vibration structure constructed to provide proper vibration 
massage on the user's back or thighs and so on in order to relax the user's body. (Col. 1 , Ins. 9- 
12). As such, Yamasaki is unrelated to a head massager and fails to overcome the deficiencies in 
Purvis. 

Claim 1 , recites, in part, a head massager that includes a bundle cap and a bundle of 
malleable rods. The bundle of malleable rods have top and bottom ends, wherein the top end of 
the bundle of malleable rods is secured within the bundle cap and the bottom end of the bundle of 
malleable rods is free. 

In light of the foregoing, independent claim 1 is respectfully submitted to be patentable 
over Purvis in view of Yamasaki. As claims 5-6, 10-11, and 13 depend from claim 1, these 
dependent claims necessarily include all the elements of their base claim. Accordingly, 
Applicant respectfully submits that the dependent claims are allowable over Purvis in view of 
Yamasaki at least for the same reasons. 
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Claims 1, 5-6, 10, 13, and 16 were rejected under 35 U.S.C. §103(a) as being unpatentable 
over U.S. Publication No. 2004/0049138 Al to Ii ("Li") in view of Yamasaki and Haung. 

Li discloses a head massager having a housing and a plurality of flexible wires attached 
thereto. The wires are attached to the housing using a fixture. However, no specifics of the 
fixture are provided in the specification or drawings. The vibration is provided by a motor 
having a rotatable drive shaft with an eccentric weight is mounted thereto, such that a rotation of 
the eccentric weight results in the vibration. As noted by the Examiner, Li makes no reference to 
or discloses that the eccentric weight is a magnet. 

Yamasaki discloses an office chair having a vibration assembly disposed within the seat 
and/or seat back of the chair- The vibration assembly is disclosed as being either an electro- 
magnet or a motor having an eccentric weight mount to the end of a shaft. 

Initially, Applicant notes that Yamasaki discloses the use of two distinct vibration 
assemblies. In the first, the electro-magnet vibration assembly, the vibration is caused by the 
continual turning on and off of the electro-magnet and the resulting translational movements 
thereof. It is important to note that a permanent magnet cannot perform this function. In the 
second vibration assembly, the vibration is caused by a rotation of the eccentric weight on the 
shaft. The eccentric weight is only disclosed and being a weight, and there is no disclosure that 
the weight is a permanent magnet or a electro-magnet. 

As such, the combination of Li and Yamasaki discloses a head massager having a vibration 
assembly. Both Li and Yamasaki disclose the vibration assembly can be an. eccentric weight 
mounted on a shaft of .a motor. Yamasaki further adds that the vibration assembly can be an 
electro-magnet type vibration assembly. An electro-magnet vibration assembly functions in a 
substantially different manner than that of the rotating eccentric weight type, and therefore would 
not be considered having equivalent structures. In view thereof, the combination of Li and 
Yamasaki fails to disclose a vibration assembly having an eccentric weight mounted on a shaft of a 
motor, where the eccentric weight is a permanent magnet. 

Furthermore, Li only discloses that wires are attached to the housing using a fixture, 
providing no specific about the attachment of the wires to the housing. As such, Li fails to 
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disclose that the wires are removeably attached to the housing using a bundle cap. As Yaroasaki 
is directed toward a chair, it is non-analogous art and fails to overcome the deficiencies in Li. 

With regard to Haung, the Examiner states that Haung teaches a similar massage device 
having a plurality of projections 12 extending circumferentially around the handle (fig. 4) and 
surrounding the recess (hole) receiving the top member (fig. 4). 

Haung recites a massage rod (10) that comprises a handle (12), a securing bushing (14) 
and multiple massage twigs (16). (Co) . 2, Ins. 8-10). Each massage twig (16) has a straight 
section (162) formed on one end of the massage twig (16) and having one end securely 
accommodated in the central hole in the securing bushing (14). (Col. 2, Ins. 25-28). A spiral 
section (164) integrally extending from the straight section (1 62) is formed on each respective 
massage twig (16) and is far from the securing bushing (14). (Col. 2, Ins. 28-3 1). 

In such an arrangement, because there is a spiral section (164) formed on each massage 
twig (16), multiple massage points will be formed on each respective massage twig (16) at the 
bent locations ofthe spiral section (164). (Col. 2, Ins. 39-42). When the massage twigs (16) are 
patted on the body ofthe user, the massage twigs (16) can provide massage effects to the user's 
body by means ofthe massage points actually contacting the acupuncture points. (Col. 2, Ins. 42- 
46). 

Initially, Applicant notes that Haung only discloses a handle, without making any 
reference to any projection surrounding the recess hole. With reference to fig. 4, the handle is 
shown as having flared end and radial grooves about its circumferences. Such a configuration is 
used only to enhance the ability of a user to grip the handle and has no function related to 
providing a massage absent the massage twigs. This is further supported by the fact that the 
Haung massager is described as a pat massager, where a person is patted with the spiral sections 
ofthe massage twigs. The spiral sections are intended to provide a greater quantity of massage 
points to actually contact the acupuncture points. As such, the handle simply provides a means 
for supporting the massage twigs as they are used to pat a user, and is not intended to be used as a 

separate massage device. 

Accordingly, Applicant submits that Haung does not teach a massage device having a 
plurality of projections extending from the handle, wherein with the bundle cap removed from 
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the handle, the handle is capable of acting as a massager by pressing the projections against a 
person while activating the motor to produce vibrations. 

Claims 1, recites, inter alia, a head massager including a bundle cap and a bundle of 
malleable rods. The bundle of malleable rods has a top end secured within the bundle cap and a 
bottom end is free. A handle is provided defining a cap recess, wherein the bundle cap is 
removeably attached within the cap recess. A vibration motor is mounted in the handle and has 
an output shaft on which a permanent magnet is eccentrically mounted, where the magnet lies in 
juxtaposition to but spaced from the bundle cap when removeably attached within the cap recess. 

A plurality of projections extend from the handle, wherein with the bundle cap removed from 
the handle, the handle is capable of acting as a massager by pressing the projections against a 
person while activating the motor to produce vibrations. Claim 16 recites similar elements. 

In light of the foregoing, independent claims 1 and 16 are respectfully submitted to be 
patentable over Li in view of Yamasaki and Haung. As claims 5, 6, 10, and 13 depend from 

claim 1, these dependent claims necessarily include all the elements of their base claim. 

Accordingly, Applicant respectfully submits that the dependent claims are allowable over Li in 

view of Yamasaki and Haung at least for the same reasons. 

Claim 2 was rejected under 35 U.S.C. § 103(a) as being unpatentable over Li in view of 

Yamasaki and Haung, in further view of U.S. Patent No. 6,1 19,192 to Harrison. ("Harrison"). 

Claims 3 and 4 were rejected under 35 U.S.C. §103(a) as being unpatentable over Li in view of 

Yamasaki and Haung, in further view of. U.S. Patent No. D473,949 S to Sorlie ("Sortie"). 

Claims 7 and 1 1 were rejected under 35 U.S.C. §1 03(a) as being unpatentable over Li in view of 

Yamasaki and Haung, in further view of. U.S. Publication No. 2003/0083600 S to Robbins et al 

("Robbins -600"). Claims 8 and 9 were rejected under 35 U.S.C. § 103(a) as being unpatentable 

over Li in view of Yamasaki and Haung, in further view of Robbins^600, in further view of. U.S. 

Patent No : 6,450,980 to Robbins et al ("Robbins"). Claim 12 was rejected under 35 U.S.C. 

§ 1 03(a) as being unpatentable over U.S. Li in view of Yamasaki and Haung, in further view of 

U.S. Patent No, 6,899,1 06 to Al-Killidar ( U A1-Killidar"). 

Claims 2-5 and 9-13 depend from claim 1 , and necessarily include all the elements of 

their base claim. Accordingly, Applicant respectfully submits that the dependent claims are 
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allowable over Li in view of Yamasaki and Haung at least for the same reasons. Applicant 
further submits the inclusion of Harrison, Sorlie, Robbing 600, Robbing and/or Al-KiUidar fail 
to overcome the deficiencies of Li and Yamasaki. 

Claim 16 was rejected under 35 U.S.C. § 103(a) as being unpatentable over Li in view of 
andHaung. Claims 17-19 were rejected under 35 U.S.C. §103 (a) as being unpatentable over Li 
in view of and Haung, in further view of Robbins. 

As previously discussed, Li discloses a head massager having a housing and a plurality of 
flexible wires attached thereto. The wires are attached to the housing using a fixture (12). 
However, no specifics of the fixture are provided in the specification or drawings. The vibration 
is provided by a motor having a rotatable drive shaft with an eccentric weight is mounted thereto, 
such that a rotation of the eccentric weight results in the vibration. As noted by the Examiner, Li 
makes no reference to or discloses that the eccentric weight is a magnet. Furthermore, Haung 
fails to disclose that the massage rod includes a vibratory motor. As such, the combination of Li 
and Haung fail to disclose a head massager including a vibration motor mounted in the handle 
having an output shaft on which is eccentrically mounted a permanent magnet lying in 
juxtaposition to but spaced from affixed top ends of the malleable rods when removeably 
attached to the handled, as recited in claim 16. 

In light of the foregoing, independent claim 16 is respectfully submitted to be patentable 

over Li and Haung. 

Claim 17-19 depend from claim 16, and necessarily include all the elements of their base 
claim. Accoidingly, Applicant respectfully submits that the dependent claims are allowable over 
Li in view of Haung at least for the same reasons. Applicant further submits the inclusion of 
Robbins fails to overcome the deficiencies of Li and Haung. 

Double Patenting 

Claims 1 -12 and 14-19 were provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-5 and 9-20 of copending 
Application no. 10/618,075 in view of Haung. 
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In response and in order to expedite the prosecution of this application, Applicants submit 
herewith a Terminal Disclaimer to obviate these double patenting rejections. It should be 
understood that this Terminal Disclaimer is being filed to expedite prosecution and should not be 
construed as an admission that the Terminal Disclaimer is necessary. 



Conclusion 

In light of the foregoing remarks, this application is now in condition for allowance and 
early passage of this case to issue is respectfully requested. If any questions remain regarding 
this amendment or the application in general, a telephone call to the undersigned would be 
appreciated since mis should expedite the prosecution of the application for all concerned. 

A fee for the Terminal Disclaimer is believed to be due and is submitted concurrently 
herewith. However, please charge any other required fee (or credit any overpayments of fees) to 
the Deposit Account of the undersigned, Account No. 500601 (Docket No. 732-A03-007). 

Respectfully submitted, 




Martin Fleit, Reg. #16,900 
Paul D. Bianco, Reg. # 43,500 



Customer Number: 273 1 7 

Martin Flert T _ 

FLFJT KAIN GIBBONS GUTMAN BONGINI & BIANCO 

21355 East Dixie Highwayi Suite 115 
Miami, Florida 33180 
Tel: 305-830-2600; Fax: 305-830-2605 
e-mail: mfleitfS).focusoni p.com 
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